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With the development of society, the foreign temptation is filled with all 
aspects of marriage life. Currently, the divorce rate is becoming increasingly high 
and the mutual trust between husband and wife is becoming increasingly weak. 
The increasing one-night stand, the third party's participation and other 
phenomena threatens the stability of marital relations. therefore, in order to fight 
this marriage battle, more people choose to use a deal, marital loyalty agreement 
to maintain the stability of marital relations. 
The fourth article of Chinese marriage law stipulates that “husband and wife 
shall be faithful to each other”, but only makes a principled stipulation for the 
duty of loyalty. Later the third article of the Supreme People's Court on “the 
interpretation of several issues concerning marriage law of the People's Republic 
of China” stipulates that “ If any party initiates a lawsuit based on Article 4 of the 
Marriage Law, the people's court shall not accept the case; for the cases which 
have been accepted, reject the appeal.” For recent "marriage law 
interpretation(three)”, the terms about marital loyalty agreement have been 
amended for several time from the draft to the final promulgation, but finally 
they are aborted. The lawmakers don’t write relevant contents in marriage law 
interpretation(three). The lack of legislation leads to the phenomenon of different 
verdicts of the same case in judicial practice. At the same time, people have no 
ideas for the behaviors of non-marital love, adultery affair, which violate the duty 
of loyalty but don’t reach serious cases stipulated in article 46 of "marriage law”. 
Therefore, it is difficult for the infringed party to obtain effective legal relief. 
In order to effectively protect marriage rights, spouses sign marital loyalty 
agreement on the basis of equality and voluntariness,  which could effectively 
compensate the legislative and judicial shortcoming. Because marital loyalty 
agreement is legal in object, true in meaning and its contents don’t harm the 
interests of country, group and the third person and violate public order and good 
moral, its effect shall be recognized. Through the effect discussion of marital 
loyalty agreement, this paper proposes the legal thinking of marital loyalty 
















maintain legitimate interests of both sides in marriage relationship and ensure the 
harmony and stability of marriage and family relations. 
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